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(2) by inserting the following after paragraph 4: retraite des employés en fonction au Centre hospitalier
Céte-des-Neiges, and officers who, during the reference
“(4) the Regulation respecting the appointment andperiod, participated in one of those pension plans but
remuneration of directors of professional services andave resigned, retired or died.
directors of public health, made by Order in Council
1094-94 dated 13 July 1994;"; Notwithstanding the first paragraph, the salary taken
into consideration for officers who participated in a
(3) by substituting the following for paragraph 5:  deferred salary leave plan during the reference period is
the salary they would have received had they not
“(5) the Regulation respecting the dismissal, non-participated in the plan.”.
renewal of employment, termination of employment,
suspension without pay, demotion and severance pay f9. The following is inserted after section 134:
officers of regional boards and health and social services
institutions made by Order in Council 1843-94 dated “134. The expression “régimes d’assurance collective”
21 December 1994;". is substituted for the expression “régimes collectifs
d’assurance” wherever the latter expression occurs in
77. The following is inserted after section 133.2:  the French version of this Regulation.”.

“133.3. Sections 12.2 to 12.5 have effect from 1 July80. The following is substituted for the title of
2000, section 27 has effect from 1 January 2001 andppendix A:
section 37 has effect from 1 July 2001.".
“SALARY CLASSES OF OFFICER PHYSICIANS”.
78. The following in inserted after section 133.3:
81. The expression “work load” is substituted for the
“133.4 On the conditions set out below, the employerexpression “work benefit” wherever the latter expression
shall pay certain officers a lump sum corresponding tamccurs in the English version of the Regulation respecting
0.83% of the salary or benefits received during the periodertain terms of employment applicable to officers of
extending from 1 October 1995 to 31 December 1999. regional boards and health and social services institutions,
approved by T.B. 194784 dated 8 May 2000, and in all
The lump sum, calculated proportionally to the periodamendments thereto.
of participation in the insurance plans applicable pursuant
to Chapter 4 shall be paid to the following persons: 82. This Regulation shall come into force on the date
of its publication in the&sazette officielle du Québec
(1) officers employed on 31 December 1999 who
continue to participate in the Civil Service Superannuatior4212
Plan (RRF) or the Teachers Pension Plan (RRE) after
that date without availing themselves of the right to
transfer to the Government and Public EmployeesGouvernement du Québec
Retirement Plan with regard to non-unionizable
employees, pursuant to the provisions of that plan; T.B. 196313,10 April 2001

(2) officers reinstated or reassigned to a non-officerAn Act respecting health services and social services
position who, during the reference period, did not(R.S.Q., c. S-4-2)
participate in the Government and Public Employees ) )
Retirement Plan with regard to non-unionizable Regional boards and health and social services
employees but who maintained their participation in thenstitutions _
insurance plans applicable pursuant to Chapter 4; ~ — Certain terms of employment applicable to

senior administrators

(3) officers contemplated in subparagraph 2 who— Amendments

resign, retire or die during the reference period; ) ) )
Regulation to amend the Regulation respecting cer-

(4) officers who, on 1 January 2000, participate, where tain terms of employment applicable to senior admin-
applicable, in the Pension Plan of Peace Officers in istrators of regional boards and health and social ser-
Correctional Services (RRAPSC) or the Régime de Vices institutions


odette maheux
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CONSIDERING that the Regulation respecting the se-ReguIation to amend the Regulation

lection, remuneration, group insurance plans, employrespecting certain terms of employment
ment stability measures, end of engagement measure,

and procedure of appeal applicable to the executivgppllc.able to senior administrators .
directors of regional boards and of public health andOf regional boards and health and social

social services institutions was made by Order in CounServices institutions

cil 1217-96 dated 25 September 1996; An Act respecting health services and social services

CONSIDERING sections 159 and 205 of the Act to (R-S:Q. C.5-4.2,5.487.2)

amend the Act respecting health services and socig{ The table of f the Requlati .
services and amending various legislative provisions-- _1ne€ table of contents of the Regulation respecting
(1998, c. 39) to the effect that the Regulation is deeme§€rtain terms of employment applicable to senior admin-
to have been made by the Minister of Health and SocidPtrators of regional boards and health and social ser-
Services under section 487.2 of the Act respecting healti®€s institutions is amended.
services and social services (R.S.Q., ¢. S-4.2); (1) by adding the following after Division 3 of Chap-
CONSIDERING that the title of the Regulation was ©"1:
replaced by “Regulation respecting certain terms of em-

ployment applicable to senior administrators of regional“DlVlSlON 4 SECTION
boards and health and social services institutions”, ap-
proved by T.B. 193820, dated 21 September 1999; F ROFESSIONAL RELATIONS 4.8
. DIVISION 5
CONSIDERINGthat it is necessary to amend the Regu COMPENSATORY LEAVE 4.9

lation;

CONSIDERING that the Minister of State for Health _ (2) Py adding the following after Division 2 of Chap-

and Social Services and Minister of Health and Social®" ¢

Services, in a ministerial order, ordered that the ReQUIa‘TDIVISION 3

tion to amend the Regulation respecting certain terms o
employment applicable to senior administrators of re- OVING EXPENSES 24.1%;
gional boards and health and social services institutions

be made: (3) by substituting the following for Division 2 of

Chapter 3:

CONSIDERING that, pursuant to section 487.2 of the
Act respecting health services and social services (R.S.
c. S-4.2), such a regulation must be submitted to th
Conseil du trésor for approval;

IVISION 2
ALUATION CLASSES AND SALARY CLASSES

§1. Evaluation classes 27

THE CONSEIL DU TRESORDECIDES: .

§2. Salary classes and annual adjustment  28”;

1. To approve the Regulation to amend the Regula-

tion respecting certain terms of employment applicabl

to senior administrators of regional boards and healt
and social services institutions, attached hereto;

(4) by inserting the following after Subdivision 1 of
ivision 8 of Chapter 4:

“81.1 Transfer of sick-leave fund 85.17;

2. To request that the Regulation be published in the

Gazette officielle du Québec. (5) by inserting the following after Division 3 of

Chapter 4.3:

ALAIN PARENTEAU,

Clerk of the Conseil du trésor " The last amendments to the Regulation respecting certain terms

of employment applicable to senior administrators of regional boards
and health and social services institutions, enacted by Order in
Council 1217-96 dated 25 September 1996 (1906, 2, 4202),
were made by the Regulation approved by T.B. 194783 dated
8 May 2000 (20006.0. 2, 2949). For previous amendments, see
the “Tableau des modifications et Index sommaire”, Editeur officiel
du Québec, 2000, updated to 1 February 2000.
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“CHAPTER 4.4 tion 521 of the Act(Centre de référence des directeurs
PROFESSIONAL DEVELOPMENT 87.109"; généraux et des cadres)

(6) by substituting the following for Division 1 of “continuous service” means the duration of the em-

Chapter 5: ployment relationship with one or more employers in the

public and parapublic sectors, including start-up institu-

“DIVISION 1 tions, as a senior administrator or officer without inter-

GENERAL PROVISIONS ruption in the employment relationship for a period of

more than six monthgservice continu)

81 Scope 88

“dismissal” means the termination by an employer of

82. Appeals 88.1"; the contractual employment contract as a senior admin-

istrator at any time and for caudepngédiement)
(7) by inserting the following after Subdivision 1 of

Division 4 of Chapter 5: “employer” means a regional board or a public insti-
tution ; (employeur)

“81.1 Remuneration of reinstated senior

administrator 106 “employers’ association” means the Association des
centres jeunesse du Québec, the Association des CLSC
81.2 Miscellaneous provisions 1077; et des CHSLD du Québec, the Association des

établissements privés conventionnés — santé et services

(8) by substituting the following for heading of Divi- sociaux, the Association des établissements de la
sion 3 of Chapter 7: réadaptation en déficience physique du Québec, the As-
sociation des hdpitaux du Québec, the Conférence des
“LIST OF ARBITRATORS, EXPERT PHYSICIANS régies régionales de la santé et des services sociaux du

AND ARBITRATION FEES". Québec, the Fédération québécoise des centres de réadap-
tation pour personnes alcooliques et autres toxicomanes,

2. Section 3 is deleted. and the Fédération québécoise des centres de réadaptation
pour personnes en déficience intellectuellassocia-

3. The following is substituted for section 4: tion d’employeurs)

“4. In this Regulation, unless otherwise indicated by “evaluation class” means a ranking unit of the classi-
the context, fication system used for the positions of senior adminis-
trators and officers that corresponds to an evaluation
“administrative reorganization” means an administra-point range reflecting the relative value of positions;
tive operation resulting from the effect of an Act of a (classe d’évaluation)
decision on the part of the Minister or a concerned
employer and involving the elimination of one or more “executive director’ means a senior administrator hold-
positions of senior administrator; this includes, amongng a full-time or part-time regular management position
other things, the amalgamation of employers, the interanked as such by the Ministedirecteur général)
gration of one or more employers with another em-
ployer, a grouping of employers, a pooling of supervi- “home base” means the head office of the employer or
sory resources or the services of several employers, the place where the senior administrator usually carries
grouping of an employer’s administrative units or theon his duties, if different from the head office of the
closure of an employe(réorganisation administrative) employer ;(port d’attache)

“assistant executive director” means a senior admin- “non-renewal of engagement” means the termination
istrator holding a management position ranked as suchy the employer of the employment relationship with a
by the Minister;(directeur général adjoint) senior administrator at the end of an engagement, but

not a layoff;(non-rengagement)

“association” means the Association des directeurs
généraux des services de santé et des services sociaux duofficer” means a person having line, staff or advi-
Québec (association) sory responsibilities related to the planning, organiza-

tion, direction, coordination and control functions who

“Centre de référence des directeurs généraux et des appointed to a regular full-time or part-time manage-
cadres” means the organization established under sement position {cadre)
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“on reserve” means the situation of a senior adminis- “termination of engagement” means the termination
trator who has chosen reinstatement following the elimi-by the employer of the employment contract of a senior
nation of his position in accordance with Chapter 5 onadministrator before the end of the contr@eisiliation
employment stability measure&tisponibilité) d’engagement).

“parapublic sector” means the grouping of all public4. Chapter 1 is amended by adding the following after
institutions as defined in section 98 of the Act respectingection 4.7 :
health services and social services, private institutions
governed by section 475 of the Act, regional boards'DIVISION 4
established under section 339 of the Act, school boardBROFESSIONAL RELATIONS
and general and vocational public collegésecteur
parapublic) 4.8 Representatives of the association, of the em-
ployers’ associations and of the Minister shall meet at
“parental leave” means any leave prescribed in Chapthe request one of their number to discuss problems
ter 4.1 on the parental rights plafcpngé parental) related to the interpretation and application of the terms
of employment of senior administrators, proposed modi-
“position” means a set of tasks provided for in thefications to the terms of employment and any other
employer’s organization plan and classified in accor-related matter.
dance with the evaluation system for senior administra-
tor or officer positions established by the Minister; aDIVISION 5
position may be full-time or part-timgposte) COMPENSATORY LEAVE

“public sector” means government departments or 4.9 From 1 January 2000, compensatory paid leave
public agencies whose staff is governed by the Publishall be introduced for certain officers. The leave shall
Service Act (R.S.Q., c. F-3.1.1{secteur public) correspond to 0.83% of the number of hours paid for

work as a senior administrator during the period from

“reinstatement” means the transfer of a senior adminid January to December 31 in a given year. The leave
istrator to whom employment stability measures applymay not exceed 2 days each year.
to another position of senior administrator, officer, union
members or unionizable non-membéeplacement) The leave shall be used with the agreement of the

employer or shall be replaced, in whole or in part, by a

“retirement plan” means the Government and Publidump sum where it has not been used in the 12 months
Employees Retirement Plan (RREGOP) established urfollowing the year in which it was earned. In the latter
der the Act respecting the Government and Public Emease, for each day of unused leave, the lump sum shall
ployees Retirement plan (R.S.Q., c. R-10), the Teachersorrespond to 0.415% of the salary or benefits received
Pension Plan (RRE) established under the Act respecfer work as a senior administrator during the year in
ing the Teachers Pension Plan (R.S.Q., c. R-11) or theshich the leave was earned or of the salary that the
Civil Service Superannuation Plan (RRF) establishedsenior administrator would have received had he not
under the Act respecting the Civil Service Superannuabeen participating in the deferred salary leave plan.
tion Plan (R.S.Q., c. R-12)Jrégime de retraite)

If the employee dies, the employer shall pay an amount

“salary” means the portion of direct monetary com-equivalent to the days of leave earned but not used,
pensation of an officer corresponding to the salary claswithout exceeding four days.
established for the position, including adjustments to
salary classes and salary progressizalaire) 4.10 The leave contemplated in section 4.9 applies to

a senior administrator who participates in the Régime de

“senior administrator” means an executive director,retraite des employés en fonction au Centre hospitalier
an assistant executive director and a senior manageri@lote-des-Neiges.
advisor ;(hors-cadre)

The leave contemplated in section 4.9 also applies to

“senior managerial advisor” means a senior adminisa senior administrator who is reinstated or assigned to a
trator holding a full-time or part-time management posi-position other than an officer’s position after 31 Decem-
tion ranked as such by the executive directoonseiller-  ber 2000 if he participates in a pension plan other than
cadre a la direction générale) Government and Public Employees Retirement Plan for

non-unionizable employees or the Régime de retraite de
'administration supérieure (RRAS). In such a case, the
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leave applies from the effective date of the reinstatement If the new board of directors or the boards of directors
or assignment for such time as the senior administratathat are maintained consider it necessary, they may des-
continues to participate in the insurance plans providedynate an acting executive director.”.
for in Chapter 4.
6. The following is substituted for the second para-

4.11 The leave contemplated in section 4.9 also ap-graph of section 8:
plies to any officer who, where applicable, participates
in the Pension Plan of Peace Officers in Correctional “Except for the cases provided for in the second para-

Services (RRAPSC).". graph of section 6 and in section 16, the Minister's
authorization must be obtained in order to open the
5. The following is substituted for section 6: selection competition for the position of executive di-

rector of a regional board or of a public institution. The
“6. When an administrative reorganization results inauthorization shall be requested by the employer no later
leaving only one position of executive director, the boardg¢han 60 days from the date on which the position actu-
of directors involved shall notify, in accordance with ally becomes vacant.”.
section 92, the executive directors who hold the existing
positions pursuant to a contract or an engagement reso- 6.1 Section 11 is revoked.
lution, of their intention to eliminate those positions.
The new board of directors or the boards of directors/. The following is substituted for section 12:
that are maintained shall notify, in accordance with sec-
tion 94, the said executive directors of the effective “12. The board of directors of a regional board or of a
elimination of their position and shall create a new ex-public institution shall give written sectoral and public
ecutive director position. notice of the holding of a competition for the appoint-
ment of an executive director.
The new board of directors or the boards of directors
that are maintained shall determine whether or not to The sectoral notice shall be forwarded to the Minister,
offer the new executive director position to one of theto the Conférence des régies régionales de la santé et des
said executive directors. If they determine to do so, thegervices sociaux, to the employers’ associations and to
shall hold a competition in order to select, among themthe associations of senior administrators and officers in
the one to whom they are to offer the new executiveahe sector, who shall circulate it, at least 30 days prior to
director position. The procedure for the competition shallthe date of the first sitting of the selection committee.
be established by the new board of directors or th&he sectoral notice for the competition shall provide for
boards of directors that are maintained. a registration period of at least 25 days from the date it is
sent out.
The new board of directors or the boards of directors
that are maintained shall appoint, in accordance with the The public notice shall be published in a newspaper
provisions of Subdivision 5 of this Division, the person distributed in the region served by the regional board or
selected to fill the new position of executive director. in the region in which the institution is situated, as the
case may be, and in a newspaper distributed throughout
If the new board of directors or the boards of directorsQuébec. The notice must be published at least 20 days
that are maintained decide not to proceed according tprior to the date of the first sitting of the selection
the procedure provided for in the second paragraph toommittee. It must provide for a registration period of at
fill the new position of director general, or if the compe- least 15 days from the date it is sent out.”.
tition held pursuant to that paragraph does not lead to
the selection of an executive director, they shall ask th&. The following is substituted for section 13:
Minister for authorization to hold a selection competi-
tion under Subdivisions 3 and 4 of this Division. “13. In a case of equivalent competency, a senior
administrator or officer employed by a regional board,
The provisions regarding employment stability mea-public institution or private institution referred to in
sures for senior administrators prescribed in Chapter Section 475 of the Act, by an association of senior ad-
of this Regulation apply to executive directors whoseministrators or officers in the sector, by an employers’
positions have been eliminated pursuant to this sectioassociation or by the Ministére de la Santé et des Ser-
and who have not been granted or have not applied forices sociaux, shall have hiring priority over other can-
the new position of executive director. didates in a competition to obtain a position of executive
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director. The sectoral notice and public notice men-public institution or private institution referred to in
tioned in section 12 must contain a statement of thasection 475 of the Act, by an association of senior ad-
fact.”. ministrators or officers in the sector, by an employers’
association or by the Ministére de la Santé et des Ser-
9. The following is substituted for he second para-vices sociaux, shall have hiring priority over other can-
graph of section 15: didates in a competition to obtain a position of assistant
executive director.
“The eligibility list and the substantiated recommen-
dation of the selection committee shall be sent to the There shall be no appeal regarding a decision made by
board of directors which shall make the final decision.”.the board of directors concerning the appointment of an
assistant executive director.”.
10. The following is substituted for section 16:
15. Section 24 is amended by adding the following at
“16. There shall be no appeal regarding a decisiorthe end:
made by the board of directors concerning the appoint-

ment of an executive director.”. “There shall be no appeal regarding a decision made
by the board of directors concerning the appointment of
11. The following is substituted for section 17: a senior managerial advisor.”.

“17. Where no candidate is declared eligible by thel6. Chapter 2 is amended by adding the following
selection committee or where the board of directorsafter section 24:
decides to appoint none of the candidates declared eli-
gible, a new competition must be held.”. “DIVISION 3
MOVING EXPENSES
12. The following is substituted for section 20:
24.1 A senior administrator who accepts a senior
“20. The resolution of the board of directors respect-administrator’s or officer’'s position with his employer
ing the appointment of the executive director and theor with another employer shall be reimbursed by the
engagement contract of the executive director shall bemployer concerned for his moving expenses when the
sent to the Minister on request, as shall any subsequesénior administrator must move more than 50 kilometres
change to the contract.”. by road from his home base and his residence. The same
rule applies to an officer who is appointed to a senior
13. The following is substituted for the third and administrator’s position.
fourth paragraphs of section 22:
24.2 An employer must reimburse the moving ex-
“The board of directors shall inform the executive penses of an executive director covered by employment
director in writing at least 90 days before the end of hisstability measures or designated as a senior managerial
engagement contract of its decision to renew or not tadvisor who is from a school board, or an executive
renew the contract. The board of directors may not redirector who is from a general and vocational public
new the engagement contract of an executive directocollege, where it is necessary for the executive director
more than 12 months prior to the expiry date of theto move a distance of over 50 kilometres by road from
contract. In a case of non-renewal of engagement, thkis home base and residence.
board of directors shall proceed as set out in Division 1
of Chapter 6. 24.3 The moving expenses referred to in sections
24.1 and 24.2 shall be reimbursed to the senior adminis-
The resolution of the board of directors respecting thdrator in accordance with the rules concerning the mov-
renewal of the engagement contract of the executivéng of public servants adopted under the Financial Ad-
director and the renewed contract shall be forwarded taninistration Act (R.S.Q., c. A-6).".
the Minister on request, as shall any subsequent change
to the contract.”. 17. The following is substituted for section 25:

14. The following is substituted for the second para- “25. A senior administrator may not receive from his
graph of section 23: employer, and an employer may not give a senior ad-
ministrator, for the carrying out of his duties as senior
“In a case of equivalent competency, a senior adminadministrator, any form of remuneration other than the
istrator or an officer employed by a regional board,remuneration provided for by this Regulation.
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Notwithstanding the first paragraph, the board of di- 27.3 The executive director shall draw up a draft
rectors may, in certain special circumstances and witlevaluation of the position of a senior managerial advisor
the approval of the Conseil du trésor, give another formand forward it to the senior managerial advisor together

of remuneration.”. with the data relating to the application of the factors
and sub-factors used by the executive director to deter-
18. The following is substituted for section 26: mine the evaluation class of the position.

“26. In general, no remuneration or compensation Within thirty days following the transmission of the
shall be paid to the senior administrator for the overtimedraft evaluation, the senior managerial advisor may make
occasionally required for the carrying out of his normalrepresentations to the executive director. He may be
duties.”. accompanied by a representative. On or before the ex-

piry of the 30 days, the draft evaluation and the repre-
19. The following is substituted for Division 2 of sentations of the senior managerial advisor, if any, shall

Chapter 3: be presented to the Minister who shall then determine
the evaluation class of the position. The decision shall
“DIVISION 2 be binding on the senior managerial advisor and on the

EVALUATION CLASSES AND SALARY CLASSES  executive director.

§1. Evaluation classes 27.4 Where a board of directors reaches an initial
agreement with a senior administrator, it may appoint
27. The Minister shall determine the evaluation classhim to a position of senior managerial advisor. In such a
of every position of executive director or assistant ex-case, the evaluation class of the position shall be the
ecutive director in accordance with the evaluation syssame as that of the position held by the senior adminis-
tem he has established for the evaluation of positions dfator before his appointment as senior managerial advi-
senior administrators and officers. sor.

27.1 During the evaluation process provided for in  27.5 The classification of a position of senior man-
section 27, the Minister shall forward the draft evalua-ager shall take effect on the date of the occurrence
tion and the reasons on which it is based to the board gistifying the determination of the class or on the date
directors and to the executive director or assistant exfixed by the Minister. There shall be no appeal regarding
ecutive director for consultation purposes. a classification of a position of senior administrator

made under sections 27, 27.2 and 27.3.

If the board of directors or the executive director or
assistant executive director disagrees with the draft evall§2. Salary classes and annual adjustment
ation, he or it may apply in writing to be heard. The
application must set out the reason for disagreement put 28. The evaluation classes determined under sec-
forward by the board or directors or by the executivetion 27 to 27.5 shall correspond to the salary classes,
director or assistant executive director, and be submittedhich shall be adjusted by 1.5% on 1 January 1999, and
within 60 days after the draft evaluation was received. by 2.5% on 1 January 2000, 1 January 2001 and

1 January 2002. The adjusted salary classes are shown in

The Minister, after consulting the Association desSchedule 1.”.
directeurs généraux, the Conférence des régies régionales
and associations of institutions, shall appoint person20. Section 29 is revoked.
who did not take part in the draft evaluation to hear the
board or directors or the executive director or assistanR1. The following is substituted for section 30:
executive director.

“30. On 1 April each year, a salary increase shall be

The report of the work of those persons, and theigranted to a senior administrator, unless his performance
recommendation concerning the draft evaluation, shaltluring the year ending on 31 March is deemed unsatis-
be forwarded to the Minister within 60 days after thefactory. The employer’'s substantiated written assess-
application of the board or directors or of the executivement shall be sent to the senior administrator during the
director or assistant executive director was received. reference period. There shall be no appeal regarding the

content of the assessment.

27.2 The Minister shall make a decision and inform
the board or directors and the executive director or assis- The salary increase shall represent 4% of the senior
tant executive director of the classification of the posi-administrator’'s salary on 31 March, provided that the
tion.
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increase does not make the salary of the senior adminision shall take effect on the date of the occurrence justi-
trator higher than the maximum of the salary class forfying the determination of the class, or on the date fixed
the position. by the Minister.”.

A reinstated senior administrator who performs the24. The following is substituted for section 34:
activities provided for in his reinstatement plan is en-
titled to receive the salary increase as though the had “34. The salary of a senior administrator appointed to
worked for the employer full-time. a position of senior administrator or officer in a higher
evaluation class, shall be fixed by the board of directors
A senior administrator whose position has been elimi-within the new salary class.”.
nated and who has chosen pre-retirement leave shall not
be eligible for the increase. 25. The following is substituted for section 35:

Where a senior administrator has held his position for “35. The salary of a senior administrator appointed to
less than 1 year at the effective date of the salary ina position of senior administrator or officer in the same
crease or has changed employers during the referenewaluation class shall be fixed by the board of directors
period, the salary increase shall be established accordingithin the same salary class.”.
to the time he has worked during the year prior to 1 April
in that position or another position of senior administra-26. The following is substituted for section 36:
tor or officer with the same employer or another em-
ployer. “36. The salary of a senior administrator appointed to

a position of senior administrator or officer in a lower

A senior administrator who has not worked during theevaluation class shall be reduced, if needed, to the maxi-
whole year preceding 1 April, either because he is dismum for the salary class of the new position, or main-
abled or on leave without pay, deferred salary leave otained, if his salary is already within the range of the
progressive pre-retirement leave, is entitled to the salarpew salary class.
increase according to the time worked during the year.

However, for the purpose of calculating the percentage Where the salary of a senior administrator is decreased

of the salary increase, a disabled senior administratdiollowing such an appointment:

shall be considered as having been at work during the

first 6 months of his disability. — the senior administrator shall receive as a lump
sum the total difference between the salary he received

Where a senior administrator holds on 1 July or hagprior to the appointment and the new annual salary he is
held during the year preceding this 1 July a part-timeentitled to, for the first 3 years following the appoint-
position, the rate of the salary increase shall be detement;
mined according to his relative annual work load during

the year.”. — the senior administrator shall receive in the same
manner two thirds of the difference between the salary
22. The following is substituted for section 31: he received prior to the appointment and the new annual

salary he is entitled to for the fourth year, during that
“31. The salary of a person who is appointed to afourth year;
position of senior administrator or is designated to hold
such a position temporarily shall be fixed by the board — the senior administrator shall receive in the same
of directors within the salary class for the position of manner one third of the difference between the salary he
senior administrator.”. received prior to the appointment and the new annual
salary he is entitled to for the fifth year, during that fifth
23. The following is substituted for section 32: year.”.

“32. The employer shall increase the salary of a se27. The following is substituted for section 37:
nior administrator holding a position of senior adminis-
trator whose evaluation class is raised, by a percentage “37. A senior administrator who agrees with an em-
equal to 5%, provided that the increase does not makgloyer to be assigned to a position of union member or
the salary of the senior administrator higher that theunionizable non-member shall receive the salary corre-
maximum for the new salary class. However, the emsponding to the classification determined by the em-
ployer shall ensure that the senior administrator receiveployer in accordance with the salary provisions appli-
at least the minimum for the new class. The classificacable to that position.
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If the salary received by the senior administrator bethorized by the Minister. However, to replace a senior
fore the assignment is higher that the salary determineddministrator or officer on disability leave, parental leave
in accordance with the first paragraph, that salary shalbr public office leave, the position may be held for the
be maintained provided that it is within the salary rangeduration of the leave.”.
for that position and does not exceed the maximum for
that position, in which case it shall be reduced to tha9. The following is substituted for section 39:
maximum.

“39. A senior administrator is considered to hold a

If the salary of a senior administrator is reduced fol-position temporarily for an interim period when he is
lowing such an assignment: designated to hold a position of senior administrator or

officer that is vacant or whose holder is on leave, and

— the senior administrator shall receive as a lumpdoes not hold his usual position simultaneously.
sum the total difference between the salary he received
prior to the assignment and the new annual salary he is An interim period may last between 2 and 18 months,
entitled to, for the first 3 years following the appoint- subject to any extension expressly authorized by the
ment; Minister. However, to replace a senior administrator or

officer on disability leave, parental leave or public of-

— the senior administrator shall receive in the samdice leave, the position may be held for the duration of
manner two thirds of the difference between the salaryhe leave.
he received prior to the assignment and the new annual
salary he is entitled to for the fourth year, during that A senior administrator holding a position for an in-
fourth year; terim period shall receive the salary fixed by the board

of directors within the salary class of the position held.

— the senior administrator shall receive in the same
manner one third of the difference between the salary he In certain cases, the board of directors may decide,
received prior to the assignment and the new annuakith the approval of the Conseil du trésor, to pay the
salary he is entitled to for the fifth year, during that fifth person holding a position for an interim period a salary
year.”. higher than the maximum of the salary class for the

interim position held.
28. The following is substituted for section 38:
A senior administrator holding a position for an in-

“38. A senior administrator who agrees to hold, tem-terim period shall benefit from all the terms of employ-
porarily and simultaneously, another position of seniorment prescribed by regulation.
administrator or officer in addition to his usual position,
shall receive remuneration determined by the employer A senior administrator holding a position for an in-
concerned in the form of a lump sum. The remuneratiorierim period with another employer, after being granted
may vary between 14% and 24% of the salary of thdeave without pay by his employer, shall be governed by
senior administrator concerned. In certain exceptionaChapter 1, Chapter 3, excepting sections 33 to 38.3
situations where positions are held cumulatively, theinclusively, Chapters 4, 4.1 and 4.4, and Divisions 1 and
employer may grant higher lump-sum remuneration with3 of Chapter 7.”.
the approval of the Conseil du trésor.

29.1 The following is substituted for section 39.1:

No senior administrator may hold cumulatively more
than one additional position, and may not hold cumula- “39.1 The terms and conditions of the performance
tively a position under his direct or indirect responsibil- premium are established annually by the Minister, tak-
ity. ing into account the parameters fixed by the Conseil du

trésor.”.

No executive director may hold, cumulatively, an
additional position with the same employer. The same30. The following is substituted for section 40:
applies to an acting executive director who did not, prior
to being designated, hold a position of assistant execu- “40. A senior administrator who coordinates social
tive director or senior managerial advisor with the em-emergency or health emergency measures for an em-
ployer. ployer shall receive a compensation per shift of avail-

ability which shall be paid as a lump sum, on the condi-

A position may be held cumulatively for between 2 tion that his employer demands that he be available
and 18 months, subject to any extension expressly aw- days a week. The amount of the compensation shall

correspond to one hour of work at the normal rate.
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The compensation for availability shall have effect 10 days from the date of receipt of the employer’s notice
from 1 January 2001.”. to make his disagreement known in writing.

31. The following is substituted for paragraph 2 of The senior administrator or the employer may, within
the definition of “salary” in section 42: five days after the date the notice in which the senior
administrator makes his disagreement known was re-
“(2) the lump sum resulting from the application of ceived, request that the employer’'s and the senior

sections 33, 36, 37, 106.1 and 106.2;". administrator’s physicians reconcile their conflicting
opinions. The two physicians have 15 days from the date
32. The following is substituted for section 43: of the request made by the employer or the senior ad-

ministrator to produce a written report. If they fail to

“43. The salary of a senior administrator holding aagree, or if the 15-day deadline has expired, the senior
part-time position of senior administrator shall be com-administrator and the employer have 7 days to agree on
puted for the purposes of calculating the benefits paythe choice of an expert physician from a list of names
able under this Chapter on the basis of the seniodrawn up under section 154 or, if both agree, whose
administrator’s average salary during the 12 weeks prename does not appear on the list. If the parties fail to
ceding the event that entitled him to a benefit and foragree on the choice of an expert physician, either may
which no disability period, annual vacation, leave with-ask the Minister in writing to designate an expert physi-

out pay or maternity leave has been authorized.”. cian from the list. The Minister shall appoint the expert
physician within 10 days after receiving the request. The
33. The following is substituted for section 44: expert physician appointed shall perform his duties in

accordance with a procedure and time limits that may
“44. A senior administrator who is assigned to a po-vary from those prescribed in Division 1 of Chapter 27,
sition of union member or unionizable non-member mayprovided his decision is made not later than 15 days
retain, on the date of his new assignment and providedfter his appointment.
that he has held a position of senior administrator or
officer for at least 12 months, his group insurance plans.”. The expert physician may base his decision on the
documents forwarded to him, and may meet and exam-
34. The following is substituted for section 57: ine the senior administrator if he considers it relevant.
His decision is final, without appeal and binding on the
“57. Payment of short-term salary insurance benefiteemployer and the senior administrator.
shall be made to a senior administrator by the employer
upon presentation of vouchers establishing the disability The costs of the parties and the fees and honorarium
for the duration of the disability falling within the first of the expert physician shall be allocated in accordance
104 weeks. with the provisions of section 155 for cases covered by
Division 1 of Chapter 7. The senior administrator shall
The senior administrator shall immediately notify the be on leave without pay for the duration of the procedure
employer if he cannot be present at work because of described in the first and second paragraphs, until a final
disability and shall accept any medical examination todecision is made by the expert physician.
be performed by the employer’s physician. The cost of
such examination shall be borne by the employer. This procedure differs from the arbitration procedure
used to establish disability after 104 weeks, as provided
A senior administrator who has been disabled for &or in section 76, and must in no case be confused with
period of at least 5 months shall also allow the employethat procedure.”.
or the employer’s representative, the insurer or any other
consulting firm, to reveal the vouchers establishing the35. The following is substituted for the second para-
disability for the purposes of calculating the possibilitiesgraph of section 59:
of offering him a position in accordance with the provi-
sions of this Chapter. “During the period of progressive return to work, the
senior administrator shall be deemed to be disabled and
57.1 An employer that decides to suspend the pay-shall continue to be subject to his salary insurance plan.
ment of short-term salary insurance benefits to a senidfle shall receive, for the proportion of time he works, the
administrator on the basis of the medical opinion ob-salary of the position and any bonus, allowance, com-
tained pursuant to the provisions of the second parggensation or lump sum, and he shall accumulate vaca-
graph section 57, shall notify the senior administratortion time. For the proportion of time he does not work,
concerned in writing. The senior administrator shall havehe shall receive the applicable salary insurance ben-
efit.”.
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36. The following is substituted for subparagraph 2 From the date of the assignment, the provisions of

of the second paragraph of section 62: Division 5 shall apply, up to 104 weeks from the begin-
ning of the new disability, with regard to the salary of
“(2) additional plans: the position to which the senior administrator is as-
signed in accordance with the first paragraph of sec-

a) deleted; tion 73.".

b) a mandatory long-term salary insurance plan; 39. The following is substituted for section 71:

c) an optional additional life insurance plan.”. “71. A senior administrator shall accumulate vaca-
tion time during the time he works in a position which is
37. The following is substituted for the first para- in relation with his rehabilitation plan.”.
graph of section 63:
40. The following is substituted for the first para-
“The cost of the mandatory basic plans shall be sharedraph of section 73:
between the Government and all the participants in the
plans according to the agreement signed by the Québec “73. The senior administrator shall be assigned by an
Government and the associations representing the pagmployer to a position in relation with his rehabilitation
ticipants in the management employees group insurang@an at the end of the 104th week of disability or, if such
plans of the public and parapublic sectors, for the lengtlis the case, at the end of his rehabilitation if the rehabili-

of the agreement.”. tation ends after the 104th week, and he shall receive
from the date of the assignment the salary of that posi-
38. The following is inserted after section 69: tion and shall be governed, subject to section 44, by the

provisions which apply to that position.”.
“69.1 A senior administrator who, despite already
being considered disabled, must again leave work byl1l. The following is substituted for the first para-
reason of a disability resulting from the same illness olgraph of section 74 introduced by a hyphen:
accident, before the end of the first 104 weeks of disabil-
ity but after having completed his rehabilitation, is “— 4 representatives designated jointly by the Asso-
deemed to have suffered a reoccurrence of the disabilitiation des directeurs généraux des services de santé et
des services sociaux du Québec, the Association des
In such a case, the senior administrator shall continueadres supérieurs de la santé et des services sociaux, the
to receive a benefit equal to 90% of the salary to whichAssociation des gestionnaires des établissements de santé
he would have been entitled had he continued to work iRt de services sociaux inc. and the Association des
his position, up to 104 weeks from the beginning of thecadres de la santé et des services sociaux du Québec;”.
disability, and the provision set out in the second para-
graph of section 68 shall apply. 42. The following is substituted for section 79:

1

69.2 Where a new disability begins before the end of “79. A senior administrator who does not satisfy the
the first 104 weeks of the first disability, but after the definition of disability after the first 104 weeks from the
senior administrator has completed his rehabilitationpeginning of the disability must accept a position of-
the senior administrator is considered to be disabled ifiered to him by an employer in his administrative region
the position that he held at the beginning of the newor by an employer in another administrative region lo-
disability. However, the senior administrator shall con-cated less than 50 kilometres by road from his home
tinue to receive a benefit equal to 90% of the salary tdase and his residence, except during the period where
which he would have been entitled had he worked in théhe has submitted his disagreement with the insurer to a
position that he held at the beginning of the first disabil-medical arbitration court, or if the position involves a
ity, up to 104 weeks from the beginning of the first weekly work load that is lower than that of the position
disability, and the provision set out in the second parahe held at the beginning of the disability.
graph of section 68 shall apply.

A senior administrator assigned to another position in

After the first 104 weeks of the first disability, a accordance with the first paragraph shall receive the
senior administrator whose rehabilitation took place in asalary for that position and shall be governed, subject to
position in relation with his rehabilitation plan shall be section 44, by the provisions that apply to that position.
assigned to that position in accordance with the first
paragraph of section 73.
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The premiums and contributions to the insurance and In such case, the disabled senior administrator may
retirement plans shall be established on the basis of these his sick-leave fund to make up the difference be-
new salary. tween the short-term salary insurance benefit provided

for in section 54 and the net salary he would receive if

If the senior administrator refuses the positionhe were noton disability leave ; the net salary corresponds
offered, his employer may terminate his engagemento the gross salary that he would receive if he were at
15 days after sending him a notice of intention. A copywork, less federal and provincial income taxes, and con-
of the notice shall be forwarded to the sectoral committributions to the Québec Pension Plan, the employment
tee provided for in section 74. During the 15-day period,jnsurance plan and the retirement plan;
the employer must allow the sectoral committee to inter-

vene as necessary in accordance with section 75.”. Days or parts of days used in accordance with the
second paragraph shall be subtracted from the sick-leave
43. The following is substituted for section 85: fund;”.

“85. The sick-leave days accumulated by a union46. The following is substituted for section 87.17:
member or by a unionizable non-member appointed as a
senior administrator after 31 December 1973 are gov- “87.17 The weekly salary of a part-time senior
erned by the provisions that apply to the group to whictadministrator is the average weekly salary of the last
the senior administrator originally belonged or could20 weeks preceding the maternity leave during which no
have belonged before his appointment as a senior adeave without pay was authorized. If, during that period,
ministrator.”. the senior administrator received benefits representing a
percentage of her salary, it is the salary used to calculate
44. The following is added to Division 8 of Chapter 4 the benefits that shall determine the compensation for
after section 85: maternity leave. These provisions constitute one of the
provisions referred to in section 87.1.".
81.1 Transfer of the sick-leave fund
47. The following is substituted for section 87.28:
“85.1 On the date on which the employment relation-
ship is terminated, a senior administrator may choose “87.28 A full-time senior administrator who has ac-
either to transfer his sick-leave fund to an employer incumulated 20 weeks of service with her employer or
the parapublic sector or to be reimbursed in accordanceith one of the employers referred to in section 87.30 is
with the terms and conditions set out in paragraph 4 oéntitled to compensation equal to 93% of her weekly
section 86. salary for twelve weeks if she is not eligible for employ-
ment insurance benefits because she has not held insur-
Where the senior administrator’s sick-leave fund isable employment for at least 700 hours during the period
transferred to an employer in the parapublic sector, af reference prescribed by the employment insurance
document stating the number of days of sick leave transplan.”.
ferred and the terms and conditions for their use shall be
prepared by the senior administrator's employer andd8. The following is substituted for section 87.29:
forwarded to the new employer in the parapublic sector.
“87.29 A part-time senior administrator who has ac-
85.2 An employer must allow a senior administrator cumulated 20 weeks of service with her employer or
formerly employed by an employer in the parapublicwith one of the employers referred to in section 87.30 is
sector to transfer his sick-leave fund, as of the date oéntitled to compensation equal to 95% of her weekly
termination of the employment relationship, where thesalary for twelve weeks. If she is exempt from pension
senior administrator has so chosen. In such a case, tipdan and employment insurance contributions, the com-
terms and conditions for reimbursement for that sick-pensation rate is 93%.".
leave fund shall be maintained.”.
49. The following is substituted for section 87.45:
45. The following is substituted for paragraph 2 of
section 86: “87.45 Upon the birth of his child, a senior adminis-
trator is entitled to a paid paternity leave not exceeding
“(2) for the purposes of making up the difference five working days. The leave may be discontinuous. It
between the salary insurance benefit and the net salaghall be taken between the date of delivery and the
of the senior administrator : fifteenth day following the date of the mother’s or the
child’s return home. One of those five days may be
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taken for the child’s baptism or registration. A seniorpursue the activities provided for in his professional
administrator is also entitled to paternity leave if thedevelopment plan.”.

child is still-born and if the delivery takes place after the

beginning of the twentieth week prior to the expected52. The following is substituted for Division 1 of
date of birth.”. Chapter 5:

50. The following is substituted for section 87.61: “DIVISION I

GENERAL PROVISIONS
“87.61 Leave without pay or partial leave without

pay of a maximum duration of one year shall be grante@®l. Scope

to a senior administrator whose minor child, or the mi-

nor child of whose spouse, is sick or handicapped or has 88. Employment stability measures shall apply to a

social or emotional problems and requires the seniosenior administrator whose position is eliminated.

administrator's presence. During the leave, the senior

administrator may continue to participate in the group82. Appeals

insurance plans in accordance with the provisions of

Chapter 4. 88.1 There shall be no appeal from a decision by an
employer to eliminate a position following an adminis-

A senior administrator may be absent without pay fortrative reorganization.

five days a year, to fulfill obligations relating to the care,

health or education of his minor child or the minor child 88.2 There shall be no appeal from the layoff of a

of his spouse is cases where his presence is required dsenior administrator following a termination of the em-

to unforeseeable circumstances or circumstances beyomdoyment relationship resulting from a decision made by

his control. He must have taken all reasonable stepthe employer pursuant to this Chapter.”.

within his power to assume these obligations otherwise

and to limit the duration of the leave. The leave may béb3. The following is substituted for the fifth para-

divided into days. A day may also be divided if the graph of section 93:

employer consents thereto. The senior administrator must

advise his employer of his absence as soon as possible.”. “Reinstatement of a senior administrator who is dis-
abled, on parental leave, leave without pay or deferred

51. The following is inserted after section 87.108: salary leave shall come into force on the date of which
the disability period or leave ends.”.

“CHAPTER 4.4

PROFESSIONAL DEVELOPMENT 54. Section 94 is amended

87.109 The employer shall encourage senior admin- (1) by substituting the following for the first para-
istrators to maintain and develop their professional skillsgraph:

87.110 A senior administrator shall draw up an an- “94. If a senior administrator cannot be reinstated
nual professional development plan and submit it to theluring that period, the employer shall notify him in
employer for approval. writing of the elimination of his position. The notice

shall be sent to the senior administrator at least 30 days

87.111 The development plan shall provide for activi- before the date on which the position is to be eliminated.
ties intended to help the senior administrator meet thé copy of the notice stating the position is to be elimi-
objectives of the organization and the objectives of himated shall be sent to the regional board and to the
career plan. The plan may, in particular, provide for anAssociation des directeurs généraux des services de santé
on-going development program, participation in a refer-et des services sociaux.”;
ence group, leave with or without pay, a loan to another
employer or a training period in another work environ- (2) by substituting the following for the fourth and
ment. Where applicable, the senior administrator and théfth paragraphs:
employer shall agree on the conditions on which leave is
granted and governing the senior administrator’s return “A senior administrator who has failed to communi-
to work. cate his choice to his employer by the date of elimina-

tion of his position is deemed to have chosen reinstate-

87.112 The employer shall provide for financial re- ment in the same sector.
sources, annually, to allow the senior administrator to
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The employer shall forward the choice made by the (2) by substituting the following for the fifth para-
senior administrator under the second or fourth paragraph:
graph to the regional board concerned.

“During the reinstatement period, the senior adminis-

The choice of a senior administrator who is disabledjrator shall retain all the benefits of the group insurance
on parental leave, on leave without pay or leave with payplans prescribed in Chapter 4. Any disability period of
or on deferred salary leave shall be made and come intmore than 3 weeks shall be excluded from the reinstate-
force on the date on which the disability period or leavement period.”;
ends. A senior administrator whose position is elimi-
nated during a disability period shall continue to receive (3) by substituting the following for the eighth para-
his salary insurance benefits as long as he is disabled.graph:

55. The following is substituted for section 95: “Any period where the services of the senior adminis-
trator are loaned to another employer in the public or
“95. A senior administrator who opts for the mainte- parapublic sector at the expense of this other employer
nance of his employment contract shall have the statushall be excluded from the reinstatement period for a
of senior managerial advisor for the remainder of theperiod not exceeding 36 months, for the equivalent in
contract, from the date of elimination of his position. time of the portion of the service loan that is at the
His salary and, subject to section 46.1, all his terms oé&xpense of this other employer.
employment as senior administrator shall be maintained.
He shall enjoy the same benefits as a senior administra- Notwithstanding section 4, for the purposes of the
tor who has opted for reinstatement in the same sectoreighth paragraph the term “employer” includes the em-
ployers referred to in section 87.30 and the third para-
The senior administrator may change his choice andraph of section 118.".
opt for departure from the sector as provided for in
Division 5. In such a case, the end-of-engagement in57. Section 100 is amended
demnity and the pre-retirement leave provided for in
Division 5 shall not be reduced if the new choice is made (1) by deleting paragraph 1;
while the senior administrator is still entitled to receive
at least 24 months’ salary. If the new choice is made (2) by substituting the following for paragraphs 2
when the senior administrator is entitled to receive lesand 3:
than 24 months’ salary, the amounts of the indemnity or
leave shall be reduced in proportion to the salary paid “(2) elaborate within 6 months from the date on which
under the maintenance of employment option from thehis position is eliminated his reinstatement plan with the
date on which the senior administrator is entitled tohelp, if needed, of the Centre de référence and submit it
receive only 24 months’ salary. for approval to his employer who shall convey his deci-
sion to the senior administrator within 30 days following
A senior administrator who opts for the maintenancereceipt of the reinstatement plan; the senior administra-
of his employment contract shall be laid off at the end oftor may modify his reinstatement plan in agreement with
the period of maintenance of the employment contracthe employer. If the employer fails to convey its deci-
except if he is disabled on that date, in which case theion before 30 days, the plan shall be automatically
layoff shall be postponed to the end of his period ofaccepted unless the employer has notified the senior

disability.”. administrator that it is unable to make its decision and
must extend the time for conveying its decision up to a
56. Section 98 is amended maximum of 60 days. The notification shall be given in

writing and set out the reasons for the extension”;
(1) by substituting the following for the second para-
graph: (3) commit to search for a position.

“Subject to section 46.1, the employer shall maintain58. The following is substituted for section 104 :
all the terms of employment of the senior administrator
during the reinstatement period, provided that the senior “104. A senior administrator who has chosen rein-
administrator does not refuse, without valid reason, testatement within the sector may change his initial choice
provide the services required by the employer in dutieand opt for departure from the sector as prescribed in
that take into account the senior administrator’s trainingDivision 5 of this Chapter. In such case, the end-of-
and experience and his reinstatement plan, if any.”; engagement indemnity and the amount granted for pre-
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retirement leave prescribed in Division 5 shall not be During the period referred to in the first paragraph,
reduced if the change of choice is made before the senidhe sum of the salary and the lump sum may not be less
administrator has received 12 months’ salary from highan the salary that the senior administrator would have
original employer since the date of the placement omreceived had he remained in his reinstated position. For
reserve. If change of choice occurs after that time, théhe first year following that period, the lump sum paid to
end-of-engagement indemnity and the amount grantethe reinstated senior administrator shall equal two-thirds
for pre-retirement leave shall be reduced in proportiorof the difference between the salary he would have
to the salary received in addition to the 12 months’received at the end of the three-year period had he not
salary. been reinstated, and the salary for the position in which
he was reinstated. The same applies for the second year
The change of choice shall be notified to the regionafollowing the three-year period, except that the lump
board concerned by the employer of the senior adminissum shall equal one-third of the difference.
trator.”.
106.2 A senior administrator who is reinstated in a

59. Section 105 is amended position involving a lower weekly work load in a lower
salary class or having a lower salary scale, shall receive
(1) by deleting paragraph 1; the difference between the new salary and the salary he

received on the date of reinstatement, reduced propor-
(2) by adding the following paragraph at the end: tionally to the number of hours worked in the new posi-
tion. The difference shall be paid in accordance with the
“The employer who has put an end to the employmenterms and conditions set out in section 106.1.
stability measures of a senior administrator in accor-
dance with the first paragraph shall inform the regional 106.3 If the reinstatement of the senior administrator

board concerned.”. results in a decrease in his salary solely because of a
reduction in his weekly work load, the salary paid to him
60. The following is substituted for section 106: for the new position shall correspond to the number of

hours worked in the new position.”.
“81.1 Remuneration of reinstated senior administrators
61. The following is substituted for section 107:

106. A senior administrator reinstated pursuant to
sections 93, 97, 110 and 112 is governed by the terms ¢81.2 Miscellaneous provisions
employment provided for his new position subject to
section 44. His salary shall be determined according to 107. A senior administrator who is reinstated in a
the salary-related provisions applicable to the positiorposition of union member or unionizable non-member
in which he is reinstated.

(1) may continue to be entitled to the group insurance

106.1 A senior administrator whose salary is reducedplans in accordance with section 44;
following reinstatement in a position in a lower salary
class or with a lower salary scale, with no reduction in (2) shall maintain his sick-leave fund and may use it
his weekly work load, shall receive the whole differenceaccording to the provisions prescribed in Division 8 of
between the salary he received on the date of reinstat€hapter 4;
ment and the salary paid to him in his new position, as a
lump sum, until the end of the three year period follow- (3) deleted;
ing the date of elimination of his position. If the senior
administrator's period of reinstatement is interrupted (4) shall continue to be entitled, for a period of
because of a disability, service loan, parental leave24 months, to the services of the Centre de référence.”.
leave without pay referred to in sections 98, 102 and 103
or trial period referred to in sections 111 and 114, the62. The following is added at the end of section 110:
end of the three-year period following the date of elimi-
nation of his position shall be postponed accordingly, up “The employer shall inform the regional board con-
to a maximum of six years after the date of eliminationcerned of the reinstatement of the senior administrator
of the position. However, for a senior administrator onand the terms of the reinstatement.”.
disability leave, the end of the period shall be set post-
poned for a time equal to the period of disability leave. 63. The following is added at the end of section 112:
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“The employer shall inform the regional board con- eliminated or the date on which he changed his choice.
cerned of the reinstatement of the senior administratoA part-time senior administrator shall benefit from the

and the terms of the reinstatement.”. indemnity in proportion to the hours works during the
12 months prior to the date of elimination of his posi-
64. The following is substituted for section 113: tion. However, the indemnity cannot be less than the

salary paid for the regular work load prescribed pre-
“113. A senior administrator who is reinstated with scribed for his position.”.
another employer shall undergo a trial period of not
more than 12 months. During the trial period, he shall69. The following is substituted for section 122:
retain his employment relationship with his original em-
ployer. “122. The end-of-engagement indemnity shall be paid
in the following ways and in the following order:
A senior administrator who is reinstated in a position
of union member or unionizable non-member shall re- (1) aretirement allowance corresponding to the maxi-
tain his employment relationship with his original em- mum amount that may be transferred into a pension
ployer until he obtains job security in his new positionretirement instrument under the applicable tax legisla-
or, where applicable, in another position of union mem-ion, and taking into account any sick days that qualify
ber or unionizable non-member.”. under this heading. The allowance is payable no later
than 30 days after the senior administrator’'s departure;
65. The following is substituted for the last sentence
of section 114: (2) a mandatory contribution by the employer to the
senior administrator’s pension plan to compensate for
“There shall be no appeal under this Regulation againghe actuarial reduction applicable to him when he be-

the decision made by the new employer.”. comes eligible for his retirement pension with such a
reduction. If the employer’s contribution does not com-
66. The following is substituted for section 115: pensate fully for the actuarial reduction, the senior ad-

ministrator may use the amount of the retirement allow-
“115. The original employer shall dispose of the se-ance described in paragraph 1 as full or partial
nior administrator’s sick-leave fund in accordance withcompensation. Such compensation is valid for as long as
sections 86.1 and 86.2 after the trial period has beethe pension plan provides therefor;
completed with the new employer.”.
(3) an additional retirement allowance, for the amount
67. The following is substituted for section 116: by which the end-of-engagement indemnity exceeds both
the transferable retirement allowance and the employer’s
“116. A senior administrator who is reinstated with contribution, payable to the senior administrator in two
another employer located more than 150 kilometres fronequal payments: the first in the 30 days following the
his home base and his residence, during his reinstatsenior administrator’'s departure and the second on
ment period, shall receive from his original employer al5 January of the following year. However, the em-
mobility bonus equivalent to 3 months of the salary heployer may agree with the senior administrator to pay
was receiving at the date of reinstatement. The senidhe whole of the additional pension allowance no later
administrator shall ask for payment of this bonus at thehan 30 days following his departure.”.
end of his trial period.”.
70. The following is substituted for section 126:
68. The following is substituted for he first para-
graph of section 118: “126. The total amount to be paid, that is the sum of
the salary paid during his pre-retirement leave and the
“118. A senior administrator who has chosen an endamount paid in end-of-engagement indemnity, at the
of-engagement indemnity shall receive an indemnitytime of the retirement, to the senior administrator who
equivalent to 4 months of salary per year of continuousas chosen departure from the sector, shall be equivalent
service, including service as union member or unionizabléo 24 months of the salary he was receiving on the date
non-member, with 1 or several employers in the publicon which his position was eliminated, adjusted if appli-
or parapublic sector. However, the minimum amount ofcable. A part-time senior administrator shall benefit from
that indemnity shall be 6 months salary and the maxithe indemnity in proportion to the hours works during
mum shall be 24 months salary. The indemnity shall beéhe 12 months prior to the date on which his position is
calculated based on the salary that the senior administraliminated. However, the amount paid may cannot be
tor was receiving at the date on which his position wadess than the salary paid for the regular work load pre-
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scribed for his position. If a senior administrator chooses80 days of his becoming aware of the situation and
pre-retirement leave and retirement after spending time&vithin a period not exceeding 6 months of the occur-
in reinstatement, the total amount paid shall be reducerence of the fact which gives rise to the misunderstand-
in accordance with section 104.”. ing.”.

71. The following is substituted for section 130.1: 75. The following is substituted for section 143:

“130.1 A senior administrator to whom this subdivi-  “143. The employer and the senior administrator shall
sion applies shall not participate in the short-term salaryneet together within 30 days following receipt of the
insurance plan as prescribed in paragraph 3 of section 6@ptice of misunderstanding to discuss the misunder-
or in the mandatory basic long-term salary insurancestanding and, where possible, come to an agreement.
plan or the additional mandatory long-term salary insur-The senior administrator may be accompanied to this
ance plan. In the 12 months preceding the pre-retiremembeeting by an association representative.
leave, a disabled senior administrator shall receive the
salary to which he would have been entitled had he been If the misunderstanding persists at the end of these

at work.”. 30 days, the senior administrator shall, within the fol-
lowing 20 days, notify the employer in writing that he

72. The following is substituted for section 139: intends to submit the misunderstanding to an arbitra-
tor.”.

“139. The severance pay provided for in section 134
or the severance pay provided for in section 135 shall b& 6. Section 144 is amended:
the subject of a resolution of the board of directors of the
employer.”. (1) by substituting the following for the first, second
and third paragraphs:
73. The following is substituted for section 141:
“Such arbitration request shall include the full par-
“141. A senior administrator who receives severanceticulars respecting the senior administrator’s position,
pay under section 134 or 135 may choose to replace the name of his representative, unless he elects to repre-
with paid leave. The duration of the leave shall be thesent himself, the nature of the misunderstanding and
number of months obtained by applying the first para-supporting documents. A copy of the arbitration request
graph of section 136. The paid leave shall cease if thewust be forwarded to the Minister.
senior administrator obtains another position in the pub-
lic or parapublic sector. In such a case, sections 134 or The employer shall provide the senior administrator
135 and 138 shall apply. with copies of the documents required by the senior
administrator to submit his arbitration request and to
During the paid leave, the senior administrator shallensure his defence, subject to the obligations and powers
maintain his status as a senior managerial advisor. Vacaf public bodies set out in the Act respecting access to
tion time accumulated during the paid leave is deemegublic documents and the protection of personal infor-
to have been taken. The senior administrator shall nanation (R.S.Q., c. A-2.1). An arbitration request shall
benefit from the salary insurance plans. If the seniomot be invalidated solely because it fails to include all of
administrator becomes disabled during this period, hehe particulars requested.
shall continue to receive the salary corresponding to the
severance pay to which he would have been entitled Within 10 days of receiving the arbitration request,
until it is exhausted. the employer shall provide the name of the employer’s
representative in writing to the representative of the
A senior administrator is deemed to have resigned osenior administrator.”;
the date on which his leave expires.”.
(2) by substituting the following for the last para-
74. The following is substituted for section 142: graph:

“142. Where there is a misunderstanding between a “Within 30 days of receiving the application, the
senior administrator and his employer concerning theéMinister shall designate the arbitrator who shall hear the
interpretation and application of the provisions of thismisunderstanding and so shall notify the parties in writ-
Regulation, except for the provisions of Division 1 of ing.”.

Chapter 6, the senior administrator shall address a writ-
ten notice of misunderstanding to his employer within77. The following is substituted for the fourth and
fifth paragraphs of section 145:
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“The arbitrator shall ascertain that the arbitration re- Such agreement shall include a clause withdrawing
quest was filed within the prescribed period, verify the complaint and the senior administrator's waiver of
whether the procedure followed by the employer in makany other claim. Any benefits granted under such agree-
ing the decision is consistent with the Act and with thisment shall in no case exceed those prescribed in sec-
Regulation, and assess the admissibility and the naturgon 151.”.
of the misunderstanding.

81. The following is substituted for the heading of

The arbitrator shall receive the observations of theDivision 3 of Chapter 7:
parties and take the misunderstanding under advisement.

The parties shall exchange copies of their respectivéDIVISION 3

written observations, if any.”. LIST OF ARBITRATORS, EXPERT PHYSICIANS
AND ARBITRATION FEES".

78. Section 146 is amended
82. The following is substituted for section 154:

(1) by substituting the following for the first para-
graph: “154. A list of arbitrators and expert physicians shall

be drawn up by the Minister, the employers’ associa-

“146. The arbitrator shall analyze the misunderstandtions and the association. The list may be updated on
ing, verify the validity of the employer’s decision, and April 1st of each year at the request of one of the
assess its consistency with the Act and this Regulasignatories. Any amendment made to the list of arbitra-
tion.”; tors shall be approved by all of the signatories.”.

(2) by substituting the following for the fourth para- 83. The following is substituted for paragraph 1 of
graph: section 156:

“Where the senior administrator ceases to claim that “(1) The Regulation respecting certain terms of em-
there is a misunderstanding, in particular when an agregeloyment applicable to executive directors of regional
ment occurs prior to the arbitrator’s decision, the senioboards and of public health and social services institu-
administrator shall so notify the employer and the arbitions made by Order in Council 1179-92 dated 12 Au-
trator in writing.”. gust 1992 and amended by Orders in Council 1403-92

dated 23 September 1992, 782-93 dated 2 June 1993,
79. The following is substituted for section 148: 430-94 dated 23 March 1994, 1841-94 dated 21 Decem-
ber 1994 and 1007-95 dated 19 July 1995;".

“148. Where a senior administrator contests his
employer’s decision to dismiss him, not to renew his84. The following is inserted after section 158.2:
appointment or to terminate his employment, either be-
cause he considers that such decision is in violation of “158.3 On the conditions set out below, the employer
Division 1 of Chapter 6 or because he disagrees with itshall pay certain senior administrators a lump sum cor-
validity, he shall notify the employer, within 45 days of responding to 0.83% of the salary or benefits received
the date of dismissal, non-renewal or appointment oduring the period extending from 1 October 1995 to
termination of employment, of his decision to submit the31 December 1999.
issue to an arbitrator. An arbitrator shall be designated in
accordance with the procedure defined under section 144. The lump sum, calculated proportionally to the period

of participation in the insurance plans applicable pursu-

The arbitrator so designated shall proceed in accorant to Chapter 4 shall be paid to the following persons:
dance with section 145.”.

(1) senior administrators employed on 31 December
80. The following is substituted for section 153: 1999 who continue to participate in the Civil Service
Superannuation Plan (RRF) or the Teachers Pension

“153. Where an agreement occurs before the arbitraPlan (RRE) after that date without availing themselves
tor delivers his decision, the agreement shall be thef the right to transfer to the Government and Public
subject of a resolution of the board of directors of theEmployees Retirement Plan with regard to non-
employer. unionizable employees, pursuant to the provisions of

that plan;

Copies of that resolution and of the agreement shall
be sent to the arbitrator within 15 days following the
adoption of the resolution.
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(2) senior administrators reinstated or reassigned to a
non-officer position who, during the reference period,
did not participate in the Government and Public Em-
ployees Retirement Plan with regard to non-unionizable
employees but who maintained their participation in the
insurance plans applicable pursuant to Chapter 4;

(3) senior administrators contemplated in subpara-
graph 2 who resign, retire or die during the reference
period;

(4) senior administrators who, on 1 January 2000,
participate, where applicable, in the Pension Plan of
Peace Officers in Correctional Services (RRAPSC) or
the Régime de retraite des employés en fonction au
Centre hospitalier Cote-des-Neiges, and officers who,
during the reference period, participated in one of those
pension plans but have resigned, retired or died.

Notwithstanding the first paragraph, the salary taken
into consideration for senior administrators who partici-
pated in a deferred salary leave plan during the reference
period is the salary they would have received had they
not participated in the plan.”.

85. The following is inserted after section 159:

“159.1 The expression “régimes d’assurance collec-
tive” is substituted for the expression “régimes collectifs
d’assurance” wherever the latter expression occurs in
the French version of this Regulation.”.

86. The following is substituted for the title of the
English version of the Regulation respecting certain terms
of employment applicable to senior administrators of
regional boards and health and social services institu-
tions, approved by T.B. 194783 dated 8 May 2000:
“Regulation respecting certain terms of employment ap-
plicable to senior administrators of regional boards and
of public health and social services institutions”.

87. The expression “work load” is substituted for the

expression “work benefit” wherever the latter expres-
sion occurs in the English version of the Regulation
referred to in section 85 and in all amendments thereto.

88. This Regulation shall come into force on the date
of its publication in th&azette officielle du Québec
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